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CtaTbsl COOEPXMUT KPUTUHECKUI aHanu3 MPOEKTOB WU3MEHEHWs 3aKoHoda-
TeNbCTBa O HEOBMXMMOM WMMYLLECTBE, MOAroTOBMEHHbIX MWHIKOHOMpa3-
BuTUSA Poccuun. ABTop, yuntbiBasa nosvumuio Coseta npu MpeaugeHte PO no
kKoandUKaLmMmM 1 COBEPLUEHCTBOBAHMIO MPaXKAaHCKOro 3akOHOOATENbCTBa,
NPUXOOUT K 3aKMOYEHNIO O TOM, YTO NpeAnaraemMble UBMEHEHUS 3aKOHOB He
CMOCOGCTBYIOT AOCTUXKEHMIO LENn Cco30aHns pexuma eauHoro obbekta He-
OBWXMMOCTU, KOTOpas AeknapupoBaHa B KoHUenumMm uaMeHeHun chefeparb-
HOro 3akoHodaTenbCTBa, HanpaBfeHHbIX HA CO3[daHWe NMpaBoBOro pexuma
eaQnHoro o6bekTa HeABMXUMOCTU. BMeCTo coBepLLUEHCTBOBAHUSA OCHOBaHWI
OTHECEeHMUs 0O6BbEKTOB K HEABVXUMOMY UMYLLIECTBY peanuaaumsa paccmarpu-
BaeMbIX NpeanioxXeHui NpmBedeT K yxoay OT 06bEKTUBHBIX KpUTEPUEB OTHE-
CEHNA BeLLEen K HeOBMXXUMbBIM 1 yTpaTe Aaxe TexX OOCTMXXEHUA B KOHKpeTM3a-
UMW NOHATUSA «HEOBMXXMMOCTb», KOTOPbIE Mbl UMEEM Ha HaCTOALLNA MOMEHT.
KpuTukysa BbilleykasaHHyo KoHuenuuio, aBTop NpuMxoguT K BbiBOAY, HTO
NAaHNPYEMbIA €10 SKCMEPUMEHT NpeacTaBnaeT cobom NOMbITKY MO MEHbLUEN
Mepe HenpooyMaHHOro BMelLlaTenbCTBa B NPaBOBOE pPerynnmpoBaHue Takon
BaXXHOW cahepbl, Kak HeaBUXMMOe nmyLLecTBo. OTMedas, YTo paguKanbHble
pedopMbl B MPaBOBOM PErynMpoBaHMU OTHOLLEHUI B cdhepe HEABUXMMOCTU
MOTYT UMETb CaMble cepbe3Hble OTpuLaTenbHbIE NOCNEACTBUA ONS 3aLUUThI
COOGCTBEHHOCTU, aBTOP YTBEPXOAET, YTO BbIBOO O HEOO6XOOMMOCTM (M1 06
OTCYTCTBMM HEOOXOOAMMOCTM) Nepexona K eguHOMy 06beKTY HEOBMXXUMOCTH
JOIMKEH BbITb PE3YNLTATOM CEPbE3HbIX MHOIOMNI2HOBbIX NCCNEA0BaHNNA.

Krto4eBble crioBa: HEABUXNMOCTb, €4NHbIN OObEKT HEABMXUMOCTH, 34aHNe,
COOpYyXXeHUe, 0O6LEKT HE3aBEPLLEHHOIO CTPOUTENLCTBA



Ceob6opgHas TpnbyHa

Vadim Alexeev
Professor of the Department of Civil and Entrepreneurial Law of the Russian State Academy
of Intellectual Property, Head of the Law Office Alexeev, Zagaraev and Partners, Doctor of Laws

Unitary Real Estate Item: Gradual Progress to the Goal or
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The article contains a critical analysis of the amendments to the real estate legislation proposed by
the Ministry of Economic Development of the Russian Federation. The amendments are aimed at the
introduction in the Russian civil law of the traditional continental concept of a unitary real estate item
(when a building on a land plot is treated as part and parcel of this land plot). This aim was suggested
by the Conception of Amending the Federal Legislation in Order to Provide for the Legal Regime
of Unitary Real Estate Item. The author, taking into account the position of the Russian President’s
Council for the Codification and Improvement of the Civil Legislation, concludes that the suggested
amendments do not further the suggested aim. Instead of improving the criteria of the real estate,
the implementation of the amendments will lead to the abandonment of the objective criteria of the
real estate. The result will be the loss of even those achievements in the clarification of the notion of
real estate which we currently have. Ciriticizing the abovementioned Concept, the author concludes
that the intended experiment is an attempt of at least premature interference into the legal regulation
of such important sphere as the real estate. It is pointed out that the radical reforms in the legal
regulation of real estate may have the most serious negative consequences for the protection of
property. The author argues that the conclusion on the necessity (or the absence of necessity) of the
transition to the unitary real estate item must be based on a serious multilayer research.
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r [ pobsieMa mepexonia K KOHLUEMIIUY €IUHOTO 00beKTa HEABKUMOCTH TaBHO 00CYXK-
A naeTcst HaydHBIM coo01ecTBOM. [1py 3TOM TPYIHO HAWTHU CIIELIMATNCTOB, KOTOPHIE
OTpHULIAIN OBl MPEUMYIIIECTBA TaHHOTO CIIOC00a OpraHu3auy 060poTa HEABUKMMOCTH.
OnHaKo BBICKA3bIBAJIMCh U BHICKA3BIBAIOTCS JUAMETPAIbHO ITPOTUBOMOIOXHBIC MHEHUS
0 B03MONCHOCMU U 1eecO00pa3HOCMU PEATTN3aLIMHI 3TOI MO B COBPEMEHHBIX YCIOBH-
sax Poccun'.

[ToHsTHO, YTO MOSIBIIEHNE 3aKOHOIIPOEKTa, KOTOphIit Ha caitte [IpaBurenscTBa PD nme-
Hyetcst «O BHeceHnM uaMeHeHui B ['paxmaHckuii konekc Poccutickoit @enepanyn B
YaCTU COBEPIIIEHCTBOBAHUS TPAXKIAHCKOTO 000pOTa HEABUKUMOCTH U CO30AHUSL PeHCUMA
eouHo20 obsexma Hedguxcumocmu»® (KypcuB Be3le Halll. — B.A.), He MOIJIO HE BHI3BaTh
CaMOro XWBOT0 UHTepeca. M3ydeHue xe MpeacTaBIeHHOTO MaTepuaia Mmooyauio aBTo-
pa 0TKa3aTbCs OT COOCTBEHHOTO MpaBWJIa HE BBICTYNATh B Mpecce ¢ OOCYXIECHUEM 3a-
KOHOIMPOEKTOB, €lIe HE BHECEHHBIX B OPTaHbl 3aKOHOJATENbHOM BiacTu. K coxaieHuro,

! Boisee moapobHo cM.: Arexcees B.A. TIpaBo Hensmxumoctu Poccuiickoit @eneparviu. [ToHsTHE U BUIBI He-
NBWXKUMBIX Beleid. M., 2018. C. 378—394.

2 Cwm.: http://regulation.gov.ru/projects#npa=62515. Ha camoM ziejie 3a 9TUM Ha3BaHWEM CKPBIBAIOTCS Ba 3a-
KoHoImpoekTa «O BHeceHUM u3MeHeHMit B ['paxnaHckuii koneke Poccuiickoit @eneparn» u «O BHECEHUH
M3MEHEeHMI B 3aKOHoIaTesNbHble akThl Poccuiickoit denepanuy B LeasiX NMPUBEIEHUSI UX B COOTBETCTBUE
¢ ['paxknanckum kozekcoM Poccuiickoit Deneparym» (nanee — [TpoekTsr).
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